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before the expiration of such five-year period
and such inability was through no fault of
such student; or

(C) performed by a member of the Armed
Forces (including the National Guard and
Reserves) who is—

(i) ordered to or retained on active duty
under section 688, 12301(a), 12301(g), 12302,
12304, or 12305 of title 10 or under section
331, 332, 359, 360, 367, or 712 of title 14;

(ii) ordered to or retained on active duty
(other than for training) under any provi-
sion of law because of a war or national
emergency declared by the President or
the Congress, as determined by the Sec-
retary concerned;

(iii) ordered to active duty (other than
for training) in support, as determined by
the Secretary concerned, of an operational
mission for which personnel have been or-
dered to active duty under section 12304 of
title 10;

(iv) ordered to active duty in support, as
determined by the Secretary concerned, of
a critical mission or requirement of the
Armed Forces (including the National
Guard or Reserve); or

(v) called into Federal service as a mem-
ber of the National Guard under chapter 15
of title 10 or section 12406 of title 10.

(4) Notification of intent to return
(A) In general

Except as provided in subparagraph (B), a
student referred to in subsection (a) shall,
upon the completion of a period of service in
the uniformed services, notify the institu-
tion of higher education of the student’s in-
tent to return to the institution not later
than three years after the completion of the
period of service.

(B) Hospitalization or convalescence

A student who is hospitalized for or con-
valescing from an illness or injury incurred
in or aggravated during the performance of
service in the uniformed services shall no-
tify the institution of higher education of
the student’s intent to return to the institu-
tion not later than two years after the end
of the period that is necessary for recovery
from such illness or injury.

(C) Special rule

A student who fails to apply for readmis-
sion within the period described in this sec-
tion shall not automatically forfeit such eli-
gibility for readmission to the institution of
higher education, but shall be subject to the
institution of higher education’s established
leave of absence policy and general prac-
tices.

(5) Documentation
(A) In general

A student who submits an application for
readmission to an institution of higher edu-
cation under this section shall provide to the
institution of higher education documenta-
tion to establish that—

(i) the student has not exceeded the serv-
ice limitations established under this sec-
tion; and
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(ii) the student’s eligibility for readmis-
sion has not been terminated due to an ex-
ception in subsection (d).

(B) Prohibited documentation demands

An institution of higher education may
not delay or attempt to avoid a readmission
of a student under this section by demanding
documentation that does not exist, or is not
readily available, at the time of readmis-
sion.

(6) No change in academic status

A student who is readmitted to an institu-
tion of higher education under this section
shall be readmitted with the same academic
status as such student had when such student
last attended the institution of higher edu-
cation.

(d) Exception from readmission eligibility

A student’s eligibility for readmission to an
institution of higher education under this sec-
tion by reason of such student’s service in the
uniformed services terminates upon the occur-
rence of any of the following events:

(1) A separation of such person from the
Armed Forces (including the National Guard
and Reserves) with a dishonorable or bad con-
duct discharge.

(2) A dismissal of such person permitted
under section 1161(a) of title 10.

(3) A dropping of such person from the rolls
pursuant to section 1161(b) of title 10.

(Pub. L. 89-329, title IV, §484C, as added Pub. L.
110-315, title IV, §487, Aug. 14, 2008, 122 Stat.
3290.)

PRIOR PROVISIONS

Prior sections 1091c to 1091f were repealed, effective
Sept. 30, 1976, by Pub. L. 94-482, title I, §151(a)(2), (b),
Oct. 12, 1976, 90 Stat. 2151.

Section 1091c, Pub. L. 89-329, title V, §504, as added
Pub. L. 90-35, §2(c), June 29, 1967, 81 Stat. 83; amended
Pub. L. 90-575, title II, §231(a), Oct. 16, 1968, 82 Stat.
1039; Pub. L. 92-318, title I, §141(a)(1)(B), (c)(1)(B), June
23, 1972, 86 Stat. 284, 285, authorized the Commissioner
to make grants or contracts with State or local edu-
cational agencies for attracting qualified persons to
the field of education.

Section 1091d, Pub. L. 89-329, title V, §505, as added
Pub. L. 90-35, §2(c), June 29, 1967, 81 Stat. 84, required
the Commissioner to consult with the National Science
Foundation and the National Foundation on the Arts
and the Humanities in development and review of pro-
grams.

Section 1091e, Pub. L. 89-329, title V, §506, as added
Pub. L. 90-35, §2(c), June 29, 1967, 81 Stat. 84, authorized
transfer of funds for programs for education professions
development.

Section 1091f, Pub. L. 89-329, title V, §507, as added
Pub. L. 90-35, §2(c), June 29, 1967, 81 Stat. 84, authorized
employment of experts and consultants and set forth
provisions for compensation and travel expenses.

§1092. Institutional and financial assistance in-
formation for students

(a) Information dissemination activities

(1) Each eligible institution participating in
any program under this subchapter and part C of
subchapter I of chapter 34 of title 42 shall carry
out information dissemination activities for
prospective and enrolled students (including
those attending or planning to attend less than
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full time) regarding the institution and all fi-
nancial assistance under this subchapter and
part C of subchapter I of chapter 34 of title 42.
The information required by this section shall
be produced and be made readily available upon
request, through appropriate publications, mail-
ings, and electronic media, to an enrolled stu-
dent and to any prospective student. Each eligi-
ble institution shall, on an annual basis, provide
to all enrolled students a list of the information
that is required to be provided by institutions to
students by this section and section 444 of the
General Education Provisions Act [20 U.S.C.
1232g] (commonly known as the ‘“‘Family Edu-
cational Rights and Privacy Act of 1974"), to-
gether with a statement of the procedures re-
quired to obtain such information. The informa-
tion required by this section shall accurately de-
scribe—

(A) the student financial assistance pro-
grams available to students who enroll at such
institution;

(B) the methods by which such assistance is
distributed among student recipients who en-
roll at such institution;

(C) any means, including forms, by which ap-
plication for student financial assistance is
made and requirements for accurately prepar-
ing such application;

(D) the rights and responsibilities of stu-
dents receiving financial assistance under this
subchapter and part C of subchapter I of chap-
ter 34 of title 42;

(E) the cost of attending the institution, in-
cluding (i) tuition and fees, (ii) books and sup-
plies, (iii) estimates of typical student room
and board costs or typical commuting costs,
and (iv) any additional cost of the program in
which the student is enrolled or expresses a
specific interest;

(F') a statement of—

(i) the requirements of any refund policy
with which the institution is required to
comply;

(ii) the requirements under section 1091b of
this title for the return of grant or loan as-
sistance provided under this subchapter and
part C of subchapter I of chapter 34 of title
42; and

(iii) the requirements for officially with-
drawing from the institution;

(G) the academic program of the institution,
including (i) the current degree programs and
other educational and training programs, (ii)
the instructional, laboratory, and other phys-
ical plant facilities which relate to the aca-
demic program, (iii) the faculty and other in-
structional personnel, and (iv) any plans by
the institution for improving the academic
program of the institution;

(H) each person designated under subsection
(c) of this section, and the methods by which
and locations in which any person so des-
ignated may be contacted by students and pro-
spective students who are seeking information
required by this subsection;

(I) special facilities and services available to
students with disabilities;

(J) the names of associations, agencies, or
governmental bodies which accredit, approve,
or license the institution and its programs,
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and the procedures under which any current or
prospective student may obtain or review
upon request a copy of the documents describ-
ing the institution’s accreditation, approval,
or licensing;

(K) the standards which the student must
maintain in order to be considered to be mak-
ing satisfactory progress, pursuant to section
1091(a)(2) of this title;

(L)) the completion or graduation rate of
certificate- or degree-seeking, full-time, un-
dergraduate students entering such institu-
tions;

(M) the terms and conditions of the loans
that students receive under parts B, C, and D;

(N) that enrollment in a program of study
abroad approved for credit by the home insti-
tution may be considered enrollment in the
home institution for purposes of applying for
Federal student financial assistance;

(O) the campus crime report prepared by the
institution pursuant to subsection (f) of this
section, including all required reporting cat-
egories;

(P) institutional policies and sanctions re-
lated to copyright infringement, including—

(i) an annual disclosure that explicitly in-
forms students that unauthorized distribu-
tion of copyrighted material, including un-
authorized peer-to-peer file sharing, may
subject the students to civil and criminal 1i-
abilities;

(ii) a summary of the penalties for viola-
tion of Federal copyright laws; and

(iii) a description of the institution’s poli-
cies with respect to unauthorized peer-to-
peer file sharing, including disciplinary ac-
tions that are taken against students who
engage in unauthorized distribution of copy-
righted materials using the institution’s in-
formation technology system;

(Q) student body diversity at the institution,
including information on the percentage of en-
rolled, full-time students who—

(i) are male;

(ii) are female;

(iii) receive a Federal Pell Grant; and

(iv) are a self-identified member of a major
racial or ethnic group;

(R) the placement in employment of, and
types of employment obtained by, graduates of
the institution’s degree or certificate pro-
grams, gathered from such sources as alumni
surveys, student satisfaction surveys, the Na-
tional Survey of Student Engagement, the
Community College Survey of Student En-
gagement, State data systems, or other rel-
evant sources;

(S) the types of graduate and professional
education in which graduates of the institu-
tion’s four-year degree programs enrolled,
gathered from such sources as alumni surveys,
student satisfaction surveys, the National
Survey of Student Engagement, State data
systems, or other relevant sources;

(T) the fire safety report prepared by the in-
stitution pursuant to subsection (i);

(U) the retention rate of certificate- or de-
gree-seeking, first-time, full-time, under-
graduate students entering such institution;
and
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(V) institutional policies regarding vaccina-
tions.

(2) For the purpose of this section, the term
““prospective student’” means any individual who
has contacted an eligible institution requesting
information concerning admission to that insti-
tution.

(3) In calculating the completion or gradua-
tion rate under subparagraph (L) of paragraph
(1) of this subsection or under subsection (e) of
this section, a student shall be counted as a
completion or graduation if, within 150 percent
of the normal time for completion of or gradua-
tion from the program, the student has com-
pleted or graduated from the program, or en-
rolled in any program of an eligible institution
for which the prior program provides substantial
preparation. The information required to be dis-
closed under such subparagraph—

(A) shall be made available by July 1 each
year to enrolled students and prospective stu-
dents prior to the students enrolling or enter-
ing into any financial obligation; and

(B) shall cover the one-year period ending on
August 31 of the preceding year.

(4) For purposes of this section, institutions
may—

(A) exclude from the information disclosed
in accordance with subparagraph (L) of para-
graph (1) the completion or graduation rates
of students who leave school to serve in the
Armed Forces, on official church missions, or
with a recognized foreign aid service of the
Federal Government; or

(B) in cases where the students described in
subparagraph (A) represent 20 percent or more
of the certificate- or degree-seeking, full-time,
undergraduate students at the institution, re-
calculate the completion or graduation rates
of such students by excluding from the cal-
culation described in paragraph (3) the time
period during which such students were not
enrolled due to their service in the Armed
Forces, on official church missions, or with a
recognized foreign aid service of the Federal
Government.

(5) The Secretary shall permit any institution
of higher education that is a member of an ath-
letic association or athletic conference that has
voluntarily published completion or graduation
rate data or has agreed to publish data that, in
the opinion of the Secretary, is substantially
comparable to the information required under
this subsection, to use such data to satisfy the
requirements of this subsection.

(6) Each institution may provide supplemental
information to enrolled and prospective stu-
dents showing the completion or graduation
rate for students described in paragraph (4) or
for students transferring into the institution or
information showing the rate at which students
transfer out of the institution.

(T(A)(1) Subject to clause (ii), the information
disseminated under paragraph (1)(1.), or reported
under subsection (e), shall be disaggregated by
gender, by each major racial and ethnic sub-
group, by recipients of a Federal Pell Grant, by
recipients of a loan made under part B or C
(other than a loan made under section 1078-8 of
this title or a Federal Direct Unsubsidized Staf-
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ford Loan) who did not receive a Federal Pell
Grant, and by recipients of neither a Federal
Pell Grant nor a loan made under part B or C
(other than a loan made under section 1078-8 of
this title or a Federal Direct Unsubsidized Staf-
ford Loan), if the number of students in such
subgroup or with such status is sufficient to
yield statistically reliable information and re-
porting will not reveal personally identifiable
information about an individual student. If such
number is not sufficient for such purposes, then
the institution shall note that the institution
enrolled too few of such students to so disclose
or report with confidence and confidentiality.

(ii) The requirements of clause (i) shall not
apply to two-year, degree-granting institutions
of higher education until academic year 2011-
2012.

(B)(i) In order to assist two-year degree-grant-
ing institutions of higher education in meeting
the requirements of paragraph (1)(L) and sub-
section (e), the Secretary, in consultation with
the Commissioner for Education Statistics,
shall, not later than 90 days after August 14,
2008, convene a group of representatives from di-
verse institutions of higher education, experts
in the field of higher education policy, statel
higher education officials, students, and other
stakeholders in the higher education commu-
nity, to develop recommendations regarding the
accurate calculation and reporting of the infor-
mation required to be disseminated or reported
under paragraph (1)(L) and subsection (e) by
two-year, degree-granting institutions of higher
education. In developing such recommendations,
the group of representatives shall consider the
mission and role of two-year degree-granting in-
stitutions of higher education, and may rec-
ommend additional or alternative measures of
student success for such institutions in light of
the mission and role of such institutions.

(ii) The Secretary shall widely disseminate the
recommendations required under this subpara-
graph to two-year, degree-granting institutions
of higher education, the public, and the author-
izing committees not later than 18 months after
the first meeting of the group of representatives
convened under clause (i).

(iii) The Secretary shall use the recommenda-
tions from the group of representatives con-
vened under clause (i) to provide technical as-
sistance to two-year, degree-granting institu-
tions of higher education in meeting the re-
quirements of paragraph (1)(L) and subsection
(e).
(iv) The Secretary may modify the informa-
tion required to be disseminated or reported
under paragraph (1)(L.) or subsection (e) by a
two-year, degree-granting institution of higher
education—

(I) based on the recommendations received
under this subparagraph from the group of rep-
resentatives convened under clause (i);

(IT) to include additional or alternative
measures of student success if the goals of the
provisions of paragraph (1)(L) and subsection
(e) can be met through additional means or
comparable alternatives; and

(ITI) during the period beginning on August
14, 2008, and ending on June 30, 2011.

180 in original. Probably should be capitalized.
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(b) Exit counseling for borrowers

(1)(A) Each eligible institution shall, through
financial aid offices or otherwise, provide coun-
seling to borrowers of loans that are made, in-
sured, or guaranteed under part B (other than
loans made pursuant to section 1078-3 of this
title or loans under section 1078-2 of this title
made on behalf of a student) or made under part
C (other than Federal Direct Consolidation
Loans or Federal Direct PLUS Loans made on
behalf of a student) or made under part D of this
subchapter prior to the completion of the course
of study for which the borrower enrolled at the
institution or at the time of departure from
such institution. The counseling required by
this subsection shall include—

(i) information on the repayment plans
available, including a description of the dif-
ferent features of each plan and sample infor-
mation showing the average anticipated
monthly payments, and the difference in in-
terest paid and total payments, under each
plan;

(ii) debt management strategies that are de-
signed to facilitate the repayment of such in-
debtedness;

(iii) an explanation that the borrower has
the options to prepay each loan, pay each loan
on a shorter schedule, and change repayment
plans;

(iv) for any loan forgiveness or cancellation
provision of this subchapter and part C of sub-
chapter I of chapter 34 of title 42, a general de-
scription of the terms and conditions under
which the borrower may obtain full or partial
forgiveness or cancellation of the principal
and interest, and a copy of the information
provided by the Secretary under section
1092(d) of this title;

(v) for any forbearance provision of this sub-
chapter and part C of subchapter I of chapter
34 of title 42, a general description of the
terms and conditions under which the bor-
rower may defer repayment of principal or in-
terest or be granted forbearance, and a copy of
the information provided by the Secretary
under section 1092(d) of this title;

(vi) the consequences of defaulting on a loan,
including adverse credit reports, delinquent
debt collection procedures under Federal law,
and litigation;

(vii) information on the effects of using a
consolidation loan under section 1078-3 of this
title or a Federal Direct Consolidation Loan
to discharge the borrower’s loans under parts
B, C, and D, including at a minimum—

(I) the effects of consolidation on total in-
terest to be paid, fees to be paid, and length
of repayment;

(IT) the effects of consolidation on a bor-
rower’s underlying loan benefits, including
grace periods, loan forgiveness, cancellation,
and deferment opportunities;

(ITII) the option of the borrower to prepay
the loan or to change repayment plans; and

(IV) that borrower benefit programs may
vary among different lenders;

(viii) a general description of the types of
tax benefits that may be available to borrow-
ers; and
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(ix) a notice to borrowers about the avail-
ability of the National Student Loan Data
System and how the system can be used by a
borrower to obtain information on the status
of the borrower’s loans; and

(B) In the case of borrower who leaves an insti-
tution without the prior knowledge of the insti-
tution, the institution shall attempt to provide
the information described in subparagraph (A)
to the student in writing.

(2)(A) Each eligible institution shall require
that the borrower of a loan made under part B,
C, or D of this subchapter submit to the institu-
tion, during the exit interview required by this
subsection—

(i) the borrower’s expected permanent ad-
dress after leaving the institution (regardless
of the reason for leaving);

(ii) the name and address of the borrower’s
expected employer after leaving the institu-
tion;

(iii) the address of the borrower’s next of
kin; and

(iv) any corrections in the institution’s
records relating the borrower’s name, address,
social security number, references, and driv-
er’s license number.

(B) The institution shall, within 60 days after
the interview, forward any corrected or com-
pleted information received from the borrower
to the guaranty agency indicated on the borrow-
er’s student aid records.

(C) Nothing in this subsection shall be con-
strued to prohibit an institution of higher edu-
cation from utilizing electronic means to pro-
vide personalized exit counseling.

(c) Financial assistance information personnel

Each eligible institution shall designate an
employee or group of employees who shall be
available on a full-time basis to assist students
or potential students in obtaining information
as specified in subsection (a) of this section. The
Secretary may, by regulation, waive the re-
quirement that an employee or employees be
available on a full-time basis for carrying out
responsibilities required under this section
whenever an institution in which the total en-
rollment, or the portion of the enrollment par-
ticipating in programs under this subchapter
and part C of subchapter I of chapter 34 of title
42 at that institution, is too small to necessitate
such employee or employees being available on
a full-time basis. No such waiver may include
permission to exempt any such institution from
designating a specific individual or a group of
individuals to carry out the provisions of this
section.

(d) Departmental publication of descriptions of
assistance programs

(1) The Secretary shall make available to eli-
gible institutions, eligible lenders, and second-
ary schools descriptions of Federal student as-
sistance programs including the rights and re-
sponsibilities of student and institutional par-
ticipants, in order to (A) assist students in gain-
ing information through institutional sources,
and (B) assist institutions in carrying out the
provisions of this section, so that individual and
institutional participants will be fully aware of
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their rights and responsibilities under such pro-
grams. In particular, such information shall in-
clude information to enable students and pro-
spective students to assess the debt burden and
monthly and total repayment obligations that
will be incurred as a result of receiving loans of
varying amounts under this subchapter and part
C of subchapter I of chapter 34 of title 42. Such
information shall also include information on
the various payment options available for stu-
dent loans, including income-sensitive and in-
come-based repayment plans for loans made, in-
sured, or guaranteed under part B and income-
contingent and income-based repayment plans
for loans made under part C. In addition, such
information shall include information to enable
borrowers to assess the practical consequences
of loan consolidation, including differences in
deferment eligibility, interest rates, monthly
payments, and finance charges, and samples of
loan consolidation profiles to illustrate such
consequences. The Secretary shall provide infor-
mation concerning the specific terms and condi-
tions under which students may obtain partial
or total cancellation or defer repayment of loans
for service, shall indicate (in terms of the Fed-
eral minimum wage) the maximum level of com-
pensation and allowances that a student bor-
rower may receive from a tax-exempt organiza-
tion to qualify for a deferment, and shall explic-
itly state that students may qualify for such
partial cancellations or deferments when they
serve as a paid employee of a tax-exempt organi-
zation. The Secretary shall also provide infor-
mation on loan forbearance, including the in-
crease in debt that results from capitalization of
interest. Such information shall be provided by
eligible institutions and eligible lenders at any
time that information regarding loan availabil-
ity is provided to any student.

(2) The Secretary, to the extent the informa-
tion is available, shall compile information de-
scribing State and other prepaid tuition pro-
grams and savings programs and disseminate
such information to States, eligible institutions,
students, and parents in departmental publica-
tions.

(3) The Secretary, to the extent practicable,
shall update the Department’s Internet site to
include direct links to databases that contain
information on public and private financial as-
sistance programs. The Secretary shall only pro-
vide direct links to databases that can be ac-
cessed without charge and shall make reason-
able efforts to verify that the databases included
in a direct link are not providing fraudulent in-
formation. The Secretary shall prominently dis-
play adjacent to any such direct link a dis-
claimer indicating that a direct link to a data-
base does not constitute an endorsement or rec-
ommendation of the database, the provider of
the database, or any services or products of such
provider. The Secretary shall provide additional
direct links to information resources from
which students may obtain information about
fraudulent and deceptive practices in the provi-
sion of services related to student financial aid.

(4) The Secretary shall widely publicize the lo-
cation of the information described in paragraph
(1) among the public, eligible institutions, and
eligible lenders, and promote the use of such in-

TITLE 20—EDUCATION

§1092

formation by prospective students, enrolled stu-

dents, families of prospective and enrolled stu-

dents, and borrowers.

(e) Disclosures required with respect to athlet-
ically related student aid

(1) Bach institution of higher education which
participates in any program under this sub-
chapter and part C of subchapter I of chapter 34
of title 42 and is attended by students receiving
athletically related student aid shall annually
submit a report to the Secretary which con-
tains—

(A) the number of students at the institution
of higher education who received athletically
related student aid broken down by race and
sex in the following sports: basketball, foot-
ball, baseball, cross country/track, and all
other sports combined,;

(B) the number of students at the institution
of higher education, broken down by race and
sex;

(C) the completion or graduation rate for
students at the institution of higher education
who received athletically related student aid
broken down by race and sex in the following
sports: basketball, football, baseball, cross
country/track and all other sports combined;

(D) the completion or graduation rate for
students at the institution of higher edu-
cation, broken down by race and sex;

(E) the average completion or graduation
rate for the 4 most recent completing or grad-
uating classes of students at the institution of
higher education who received athletically re-
lated student aid broken down by race and sex
in the following categories: basketball, foot-
ball, baseball, cross country/track, and all
other sports combined; and

(F) the average completion or graduation
rate for the 4 most recent completing or grad-
uating classes of students at the institution of
higher education broken down by race and sex.

(2) When an institution described in paragraph
(1) of this subsection offers a potential student
athlete athletically related student aid, such in-
stitution shall provide to the student and the
student’s parents, guidance counselor, and coach
the information contained in the report submit-
ted by such institution pursuant to paragraph
(1). If the institution is a member of a national
collegiate athletic association that compiles
graduation rate data on behalf of the associa-
tion’s member institutions that the Secretary
determines is substantially comparable to the
information described in paragraph (1), the dis-
tribution of the compilation of such data to all
secondary schools in the United States shall ful-
fill the responsibility of the institution to pro-
vide information to a prospective student ath-
lete’s guidance counselor and coach.

(3) For purposes of this subsection, institu-
tions may—

(A) exclude from the reporting requirements
under paragraphs (1) and (2) the completion or
graduation rates of students and student ath-
letes who leave school to serve in the Armed
Forces, on official church missions, or with a
recognized foreign aid service of the Federal
Government; or

(B) in cases where the students described in
subparagraph (A) represent 20 percent or more
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of the certificate- or degree-seeking, full-time,
undergraduate students at the institution, cal-
culate the completion or graduation rates of
such students by excluding from the calcula-
tions described in paragraph (1) the time pe-
riod during which such students were not en-
rolled due to their service in the Armed
Forces, on official church missions, or with a
recognized foreign aid service of the Federal
Government.

(4) BEach institution of higher education de-
scribed in paragraph (1) may provide supple-
mental information to students and the Sec-
retary showing the completion or graduation
rate when such completion or graduation rate
includes students transferring into and out of
such institution.

(5) The Secretary, using the reports submitted
under this subsection, shall compile and publish
a report containing the information required
under paragraph (1) broken down by—

(A) individual institutions of higher edu-
cation; and
(B) athletic conferences recognized by the

National Collegiate Athletic Association and

the National Association of Intercollegiate

Athletics.

(6) The Secretary shall waive the requirements
of this subsection for any institution of higher
education that is a member of an athletic asso-
ciation or athletic conference that has volun-
tarily published completion or graduation rate
data or has agreed to publish data that, in the
opinion of the Secretary, is substantially com-
parable to the information required under this
subsection.

(7) The Secretary, in conjunction with the Na-
tional Junior College Athletic Association, shall
develop and obtain data on completion or grad-
uation rates from two-year colleges that award
athletically related student aid. Such data shall,
to the extent practicable, be consistent with the
reporting requirements set forth in this section.

(8) For purposes of this subsection, the term
““‘athletically related student aid” means any
scholarship, grant, or other form of financial as-
sistance the terms of which require the recipient
to participate in a program of intercollegiate
athletics at an institution of higher education
in order to be eligible to receive such assistance.

(9) The reports required by this subsection
shall be due each July 1 and shall cover the 1-
year period ending August 31 of the preceding
year.

(f) Disclosure of campus security policy and cam-
pus crime statistics

(1) Each eligible institution participating in
any program under this subchapter and part C of
subchapter I of chapter 34 of title 42, other than
a foreign institution of higher education, shall
on August 1, 1991, begin to collect the following
information with respect to campus crime sta-
tistics and campus security policies of that in-
stitution, and beginning September 1, 1992, and
each year thereafter, prepare, publish, and dis-
tribute, through appropriate publications or
mailings, to all current students and employees,
and to any applicant for enrollment or employ-
ment upon request, an annual security report

TITLE 20—EDUCATION

Page 608

containing at least the following information
with respect to the campus security policies and
campus crime statistics of that institution:

(A) A statement of current campus policies
regarding procedures and facilities for stu-
dents and others to report criminal actions or
other emergencies occurring on campus and
policies concerning the institution’s response
to such reports.

(B) A statement of current policies concern-
ing security and access to campus facilities,
including campus residences, and security con-
siderations used in the maintenance of campus
facilities.

(C) A statement of current policies concern-
ing campus law enforcement, including—

(i) the law enforcement authority of cam-
pus security personnel;

(ii) the working relationship of campus se-
curity personnel with State and local law
enforcement agencies, including whether the
institution has agreements with such agen-
cies, such as written memoranda of under-
standing, for the investigation of alleged
criminal offenses; and

(iii) policies which encourage accurate and
prompt reporting of all crimes to the cam-
pus police and the appropriate law enforce-
ment agencies.

(D) A description of the type and frequency
of programs designed to inform students and
employees about campus security procedures
and practices and to encourage students and
employees to be responsible for their own se-
curity and the security of others.

(E) A description of programs designed to in-
form students and employees about the pre-
vention of crimes.

(F) Statistics concerning the occurrence on
campus, in or on noncampus buildings or prop-
erty, and on public property during the most
recent calendar year, and during the 2 preced-
ing calendar years for which data are avail-
able—

(i) of the following criminal offenses re-
ported to campus security authorities or
local police agencies:

(I) murder;

(IT) sex offenses, forcible or nonforcible;

(III) robbery;

(IV) aggravated assault;

(V) burglary;

(VI) motor vehicle theft;

(VII) manslaughter;

(VIII) arson; and

(IX) arrests or persons referred for cam-
pus disciplinary action for liquor law vio-
lations, drug-related violations, and weap-
ons possession; and

(ii) of the crimes described in subclauses
(ID) through (VIII) of clause (i), of larceny-
theft, simple assault, intimidation, and de-
struction, damage, or vandalism of property,
and of other crimes involving bodily injury
to any person, in which the victim is inten-
tionally selected because of the actual or
perceived race, gender, religion, sexual ori-
entation, ethnicity, or disability of the vic-
tim that are reported to campus security au-
thorities or local police agencies, which data
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shall be collected and reported according to
category of prejudice.

(G) A statement of policy concerning the
monitoring and recording through local police
agencies of criminal activity at off-campus
student organizations which are recognized by
the institution and that are engaged in by stu-
dents attending the institution, including
those student organizations with off-campus
housing facilities.

(H) A statement of policy regarding the pos-
session, use, and sale of alcoholic beverages
and enforcement of State underage drinking
laws and a statement of policy regarding the
possession, use, and sale of illegal drugs and
enforcement of Federal and State drug laws
and a description of any drug or alcohol abuse
education programs as required under section
1011i of this title.

(I) A statement advising the campus commu-
nity where law enforcement agency informa-
tion provided by a State under section
14071(j)2 of title 42, concerning registered sex
offenders may be obtained, such as the law en-
forcement office of the institution, a local law
enforcement agency with jurisdiction for the
campus, or a computer network address.

(J) A statement of current campus policies
regarding immediate emergency response and
evacuation procedures, including the use of
electronic and cellular communication (if ap-
propriate), which policies shall include proce-
dures to—

(i) immediately notify the campus commu-
nity upon the confirmation of a significant
emergency or dangerous situation involving
an immediate threat to the health or safety
of students or staff occurring on the campus,
as defined in paragraph (6), unless issuing a
notification will compromise efforts to con-
tain the emergency;

(ii) publicize emergency response and evac-
uation procedures on an annual basis in a
manner designed to reach students and staff;
and

(iii) test emergency response and evacua-
tion procedures on an annual basis.

(2) Nothing in this subsection shall be con-
strued to authorize the Secretary to require par-
ticular policies, procedures, or practices by in-
stitutions of higher education with respect to
campus crimes or campus security.

(3) Each institution participating in any pro-
gram under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, other than a
foreign institution of higher education, shall
make timely reports to the campus community
on crimes considered to be a threat to other stu-
dents and employees described in paragraph
(1)(F) that are reported to campus security or
local law police agencies. Such reports shall be
provided to students and employees in a manner
that is timely and that will aid in the preven-
tion of similar occurrences.

(4)(A) Each institution participating in any
program under this subchapter and part C of
subchapter I of chapter 34 of title 42, other than
a foreign institution of higher education, that

2See References in Text note below.

TITLE 20—EDUCATION

§1092

maintains a police or security department of
any kind shall make, keep, and maintain a daily
log, written in a form that can be easily under-
stood, recording all crimes reported to such po-
lice or security department, including—
(i) the nature, date, time, and general loca-
tion of each crime; and
(ii) the disposition of the complaint, if
known.

(B)(i) All entries that are required pursuant to
this paragraph shall, except where disclosure of
such information is prohibited by law or such
disclosure would jeopardize the confidentiality
of the victim, be open to public inspection with-
in two business days of the initial report being
made to the department or a campus security
authority.

(ii) If new information about an entry into a
log becomes available to a police or security de-
partment, then the new information shall be re-
corded in the log not later than two business
days after the information becomes available to
the police or security department.

(iii) If there is clear and convincing evidence
that the release of such information would jeop-
ardize an ongoing criminal investigation or the
safety of an individual, cause a suspect to flee or
evade detection, or result in the destruction of
evidence, such information may be withheld
until that damage is no longer likely to occur
from the release of such information.

(5) On an annual basis, each institution par-
ticipating in any program under this subchapter
and part C of subchapter I of chapter 34 of title
42, other than a foreign institution of higher
education, shall submit to the Secretary a copy
of the statistics required to be made available
under paragraph (1)(F). The Secretary shall—

(A) review such statistics and report to the
authorizing committees on campus crime sta-

tistics by September 1, 2000;

(B) make copies of the statistics submitted
to the Secretary available to the public; and

(C) in coordination with representatives of
institutions of higher education, identify ex-
emplary campus security policies, procedures,
and practices and disseminate information
concerning those policies, procedures, and
practices that have proven effective in the re-
duction of campus crime.

(6)(A) In this subsection:
(i) The term ‘‘campus’ means—

(ID) any building or property owned or con-
trolled by an institution of higher education
within the same reasonably contiguous geo-
graphic area of the institution and used by
the institution in direct support of, or in a
manner related to, the institution’s edu-
cational purposes, including residence halls;
and

(IT) property within the same reasonably
contiguous geographic area of the institu-
tion that is owned by the institution but
controlled by another person, is used by stu-
dents, and supports institutional purposes
(such as a food or other retail vendor).

(ii) The term ‘“‘noncampus building or prop-
erty” means—
(I) any building or property owned or con-
trolled by a student organization recognized
by the institution; and



§1092

(IT) any building or property (other than a
branch campus) owned or controlled by an
institution of higher education that is used
in direct support of, or in relation to, the in-
stitution’s educational purposes, is used by
students, and is not within the same reason-
ably contiguous geographic area of the insti-
tution.

(iii) The term ‘‘public property’’ means all
public property that is within the same rea-
sonably contiguous geographic area of the in-
stitution, such as a sidewalk, a street, other
thoroughfare, or parking facility, and is adja-
cent to a facility owned or controlled by the
institution if the facility is used by the insti-
tution in direct support of, or in a manner re-
lated to the institution’s educational pur-
poses.

(B) In cases where branch campuses of an in-
stitution of higher education, schools within an
institution of higher education, or administra-
tive divisions within an institution are not with-
in a reasonably contiguous geographic area,
such entities shall be considered separate cam-
puses for purposes of the reporting requirements
of this section.

(7) The statistics described in paragraph (1)(F)
shall be compiled in accordance with the defini-
tions used in the uniform crime reporting sys-
tem of the Department of Justice, Federal Bu-
reau of Investigation, and the modifications in
such definitions as implemented pursuant to the
Hate Crime Statistics Act. Such statistics shall
not identify victims of crimes or persons ac-
cused of crimes.

(8)(A) Each institution of higher education
participating in any program under this sub-
chapter and part C of subchapter I of chapter 34
of title 42, other than a foreign institution of
higher education, shall develop and distribute as
part of the report described in paragraph (1) a
statement of policy regarding—

(i) such institution’s campus sexual assault
programs, which shall be aimed at prevention
of sex offenses; and

(ii) the procedures followed once a sex of-
fense has occurred.

(B) The policy described in subparagraph (A)
shall address the following areas:

(i) Education programs to promote the
awareness of rape, acquaintance rape, and
other sex offenses.

(ii) Possible sanctions to be imposed follow-
ing the final determination of an on-campus
disciplinary procedure regarding rape, ac-
quaintance rape, or other sex offenses, forcible
or nonforcible.

(iii) Procedures students should follow if a
sex offense occurs, including who should be
contacted, the importance of preserving evi-
dence as may be necessary to the proof of
criminal sexual assault, and to whom the al-
leged offense should be reported.

(iv) Procedures for on-campus disciplinary
action in cases of alleged sexual assault, which
shall include a clear statement that—

(I) the accuser and the accused are entitled
to the same opportunities to have others
present during a campus disciplinary pro-
ceeding; and
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(IT) both the accuser and the accused shall
be informed of the outcome of any campus
disciplinary proceeding brought alleging a
sexual assault.

(v) Informing students of their options to no-
tify proper law enforcement authorities, in-
cluding on-campus and local police, and the
option to be assisted by campus authorities in
notifying such authorities, if the student so
chooses.

(vi) Notification of students of existing
counseling, mental health or student services
for victims of sexual assault, both on campus
and in the community.

(vii) Notification of students of options for,
and available assistance in, changing aca-
demic and living situations after an alleged
sexual assault incident, if so requested by the
victim and if such changes are reasonably
available.

(C) Nothing in this paragraph shall be con-
strued to confer a private right of action upon
any person to enforce the provisions of this
paragraph.

(9) The Secretary shall provide technical as-
sistance in complying with the provisions of this
section to an institution of higher education
who requests such assistance.

(10) Nothing in this section shall be construed
to require the reporting or disclosure of privi-
leged information.

(11) The Secretary shall report to the appro-
priate committees of Congress each institution
of higher education that the Secretary deter-
mines is not in compliance with the reporting
requirements of this subsection.

(12) For purposes of reporting the statistics
with respect to crimes described in paragraph
(1)(F), an institution of higher education shall
distinguish, by means of separate categories,
any criminal offenses that occur—

(A) on campus;

(B) in or on a noncampus building or prop-
erty;

(C) on public property; and

(D) in dormitories or other residential facili-
ties for students on campus.

(13) Upon a determination pursuant to section
1094(c)(3)(B) of this title that an institution of
higher education has substantially misrepre-
sented the number, location, or nature of the
crimes required to be reported under this sub-
section, the Secretary shall impose a civil pen-
alty upon the institution in the same amount
and pursuant to the same procedures as a civil
penalty is imposed under section 1094(c)(3)(B) of
this title.

(14)(A) Nothing in this subsection may be con-
strued to—

(i) create a cause of action against any insti-
tution of higher education or any employee of
such an institution for any civil liability; or

(ii) establish any standard of care.

(B) Notwithstanding any other provision of
law, evidence regarding compliance or non-
compliance with this subsection shall not be ad-
missible as evidence in any proceeding of any
court, agency, board, or other entity, except
with respect to an action to enforce this sub-
section.
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(15) The Secretary shall annually report to the
authorizing committees regarding compliance
with this subsection by institutions of higher
education, including an up-to-date report on the
Secretary’s monitoring of such compliance.

(16) The Secretary may seek the advice and
counsel of the Attorney General concerning the
development, and dissemination to institutions
of higher education, of best practices informa-
tion about campus safety and emergencies.

(17) Nothing in this subsection shall be con-
strued to permit an institution, or an officer,
employee, or agent of an institution, participat-
ing in any program under this subchapter and
part C of subchapter I of chapter 34 of title 42 to
retaliate, intimidate, threaten, coerce, or other-
wise discriminate against any individual with
respect to the implementation of any provision
of this subsection.

(18) This subsection may be cited as the
““Jeanne Clery Disclosure of Campus Security
Policy and Campus Crime Statistics Act”.

(g) Data required
(1) In general

Each coeducational institution of higher
education that participates in any program
under this subchapter and part C of subchapter
I of chapter 34 of title 42, and has an inter-
collegiate athletic program, shall annually,
for the immediately preceding academic year,
prepare a report that contains the following
information regarding intercollegiate athlet-
ics:

(A) The number of male and female full-
time undergraduates that attended the insti-
tution.

(B) A listing of the varsity teams that
competed in intercollegiate athletic com-
petition and for each such team the follow-
ing data:

(i) The total number of participants, by
team, as of the day of the first scheduled
contest for the team.

(ii) Total operating expenses attrib-
utable to such teams, except that an insti-
tution may also report such expenses on a
per capita basis for each team and expendi-
tures attributable to closely related teams
such as track and field or swimming and
diving, may be reported together, although
such combinations shall be reported sepa-
rately for men’s and women’s teams.

(iii) Whether the head coach is male or
female and whether the head coach is as-
signed to that team on a full-time or part-
time basis. Graduate assistants and volun-
teers who serve as head coaches shall be
considered to be head coaches for the pur-
poses of this clause.

(iv) The number of assistant coaches who
are male and the number of assistant
coaches who are female for each team and
whether a particular coach is assigned to
that team on a full-time or part-time
basis. Graduate assistants and volunteers
who serve as assistant coaches shall be
considered to be assistant coaches for the
purposes of this clause.

(C) The total amount of money spent on
athletically related student aid, including
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the value of waivers of educational expenses,
separately for men’s and women’s teams
overall.

(D) The ratio of athletically related stu-
dent aid awarded male athletes to athlet-
ically related student aid awarded female
athletes.

(E) The total amount of expenditures on
recruiting, separately for men’s and wom-
en’s teams overall.

(F) The total annual revenues generated
across all men’s teams and across all wom-
en’s teams, except that an institution may
also report such revenues by individual
team.

(G) The average annual institutional sal-
ary of the head coaches of men’s teams,
across all offered sports, and the average an-
nual institutional salary of the head coaches
of women’s teams, across all offered sports.

(H) The average annual institutional sal-
ary of the assistant coaches of men’s teams,
across all offered sports, and the average an-
nual institutional salary of the assistant
coaches of women’s teams, across all offered
sports.

((i) The total revenues, and the revenues
from football, men’s basketball, women’s
basketball, all other men’s sports combined
and all other women’s sports combined, de-
rived by the institution from the institu-
tion’s intercollegiate athletics activities.

(ii) For the purpose of clause (i), revenues
from intercollegiate athletics activities allo-
cable to a sport shall include (without limi-
tation) gate receipts, broadcast revenues,
appearance guarantees and options, conces-
sions, and advertising, but revenues such as
student activities fees or alumni contribu-
tions not so allocable shall be included in
the calculation of total revenues only.

(J)(1) The total expenses, and the expenses
attributable to football, men’s basketball,
women’s basketball, all other men’s sports
combined, and all other women'’s sports com-
bined, made by the institution for the insti-
tution’s intercollegiate athletics activities.

(ii) For the purpose of clause (i), expenses
for intercollegiate athletics activities allo-
cable to a sport shall include (without limi-
tation) grants-in-aid, salaries, travel, equip-
ment, and supplies, but expenses such as
general and administrative overhead not so
allocable shall be included in the calculation
of total expenses only.

(2) Special rule

For the purposes of paragraph (1)(G), if a
coach has responsibilities for more than one
team and the institution does not allocate
such coach’s salary by team, the institution
should divide the salary by the number of
teams for which the coach has responsibility
and allocate the salary among the teams on a
basis consistent with the coach’s responsibil-
ities for the different teams.

(3) Disclosure of information to students and
public

An institution of higher education described
in paragraph (1) shall make available to stu-
dents and potential students, upon request,



§1092

and to the public, the information contained
in the report described in paragraph (1), except
that all students shall be informed of their
right to request such information.

(4) Submission; report; information availability

(A) On an annual basis, each institution of
higher education described in paragraph (1)
shall provide to the Secretary, within 15 days
of the date that the institution makes avail-
able the report under paragraph (1), the infor-
mation contained in the report.

(B) The Secretary shall ensure that the re-
ports described in subparagraph (A) are made
available to the public within a reasonable pe-
riod of time.

(C) Not later than 180 days after October 7,
1998, the Secretary shall notify all secondary
schools in all States regarding the availability
of the information made available under para-
graph (1), and how such information may be
accessed.

(5) “Operating expenses” defined

For the purposes of this subsection, the term
‘‘operating expenses’” means expenditures on
lodging and meals, transportation, officials,
uniforms and equipment.

(h) Transfer of credit policies
(1) Disclosure

Each institution of higher education partici-
pating in any program under this subchapter
and part C of subchapter I of chapter 34 of title
42 shall publicly disclose, in a readable and
comprehensible manner, the transfer of credit
policies established by the institution which
shall include a statement of the institution’s
current transfer of credit policies that in-
cludes, at a minimum—

(A) any established criteria the institution
uses regarding the transfer of credit earned
at another institution of higher education;
and

(B) a list of institutions of higher edu-
cation with which the institution has estab-
lished an articulation agreement.

(2) Rule of construction

Nothing in this subsection shall be con-
strued to—

(A) authorize the Secretary or the Na-
tional Advisory Committee on Institutional
Quality and Integrity to require particular
policies, procedures, or practices by institu-
tions of higher education with respect to
transfer of credit;

(B) authorize an officer or employee of the
Department to exercise any direction, super-
vision, or control over the curriculum, pro-
gram of instruction, administration, or per-
sonnel of any institution of higher edu-
cation, or over any accrediting agency or as-
sociation;

(C) limit the application of the General
Education Provisions Act [20 U.S.C. 1221 et
seq.]; or

(D) create any legally enforceable right on
the part of a student to require an institu-
tion of higher education to accept a transfer
of credit from another institution.
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(i) Disclosure of fire safety standards and meas-

ures

(1) Annual fire safety reports on student hous-
ing required

Each eligible institution participating in
any program under this subchapter and part C
of subchapter I of chapter 34 of title 42 that
maintains on-campus student housing facili-
ties shall, on an annual basis, publish a fire
safety report, which shall contain information
with respect to the campus fire safety prac-
tices and standards of that institution, includ-
ing—

(A) statistics concerning the following in
each on-campus student housing facility
during the most recent calendar years for
which data are available:

(i) the number of fires and the cause of
each fire;

(ii) the number of injuries related to a
fire that result in treatment at a medical
facility;

(iii) the number of deaths related to a
fire; and

(iv) the value of property damage caused
by a fire;

(B) a description of each on-campus stu-
dent housing facility fire safety system, in-
cluding the fire sprinkler system;

(C) the number of regular mandatory su-
pervised fire drills;

(D) policies or rules on portable electrical
appliances, smoking, and open flames (such
as candles), procedures for evacuation, and
policies regarding fire safety education and
training programs provided to students, fac-
ulty, and staff; and

(E) plans for future improvements in fire
safety, if determined necessary by such in-
stitution.

(2) Report to the Secretary

Each institution described in paragraph (1)
shall, on an annual basis, submit to the Sec-
retary a copy of the statistics required to be
made available under paragraph (1)(A).

(3) Current information to campus community

Each institution described in paragraph (1)
shall—

(A) make, keep, and maintain a log, re-
cording all fires in on-campus student hous-
ing facilities, including the nature, date,
time, and general location of each fire; and

(B) make annual reports to the campus
community on such fires.

(4) Responsibilities of the Secretary

The Secretary shall—

(A) make the statistics submitted under
paragraph (1)(A) to the Secretary available
to the public; and

(B) in coordination with nationally recog-
nized fire organizations and representatives
of institutions of higher education, rep-
resentatives of associations of institutions
of higher education, and other organizations
that represent and house a significant num-
ber of students—

(i) identify exemplary fire safety poli-
cies, procedures, programs, and practices,
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including the installation, to the technical
standards of the National Fire Protection
Association, of fire detection, prevention,
and protection technologies in student
housing, dormitories, and other buildings;

(ii) disseminate the exemplary policies,
procedures, programs and practices de-
scribed in clause (i) to the Administrator
of the United States Fire Administration;

(iii) make available to the public infor-
mation concerning those policies, proce-
dures, programs, and practices that have
proven effective in the reduction of fires;
and

(iv) develop a protocol for institutions to
review the status of their fire safety sys-
tems.

(5) Rules of construction

Nothing in this subsection shall be con-
strued to—

(A) authorize the Secretary to require par-
ticular policies, procedures, programs, or
practices by institutions of higher education
with respect to fire safety, other than with
respect to the collection, reporting, and dis-
semination of information required by this
subsection;

(B) affect section 444 of the General Edu-
cation Provisions Act [20 U.S.C. 1232g] (com-
monly known as the ‘“‘Family Educational
Rights and Privacy Act of 1974”’) or the regu-
lations issued under section 264 of the Health
Insurance Portability and Accountability
Act of 1996 (42 U.S.C. 1320d-2 note);

(C) create a cause of action against any in-
stitution of higher education or any em-
ployee of such an institution for any civil li-
ability; or

(D) establish any standard of care.

(6) Compliance report

The Secretary shall annually report to the
authorizing committees regarding compliance
with this subsection by institutions of higher
education, including an up-to-date report on
the Secretary’s monitoring of such compli-
ance.

(7) Evidence

Notwithstanding any other provision of law,
evidence regarding compliance or noncompli-
ance with this subsection shall not be admissi-
ble as evidence in any proceeding of any court,
agency, board, or other entity, except with re-
spect to an action to enforce this subsection.

(j) Missing person procedures
(1) Option and procedures

Each institution of higher education that
provides on-campus housing and participates
in any program under this subchapter and part
C of subchapter I of chapter 34 of title 42
shall—

(A) establish a missing student notifica-
tion policy for students who reside in on-
campus housing that—

(i) informs each such student that such
student has the option to identify an indi-
vidual to be contacted by the institution
not later than 24 hours after the time that
the student is determined missing in ac-
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cordance with official notification proce-
dures established by the institution under
subparagraph (B);

(i1) provides each such student a means
to register confidential contact informa-
tion in the event that the student is deter-
mined to be missing for a period of more
than 24 hours;

(iii) advises each such student who is
under 18 years of age, and not an emanci-
pated individual, that the institution is re-
quired to notify a custodial parent or
guardian not later 24 hours after the time
that the student is determined to be miss-
ing in accordance with such procedures;

(iv) informs each such residing student
that the institution will notify the appro-
priate law enforcement agency not later
than 24 hours after the time that the stu-
dent is determined missing in accordance
with such procedures; and

(v) requires, if the campus security or
law enforcement personnel has been noti-
fied and makes a determination that a stu-
dent who is the subject of a missing person
report has been missing for more than 24
hours and has not returned to the campus,
the institution to initiate the emergency
contact procedures in accordance with the
student’s designation; and

(B) establish official notification proce-
dures for a missing student who resides in
on-campus housing that—

(i) includes procedures for official notifi-
cation of appropriate individuals at the in-
stitution that such student has been miss-
ing for more than 24 hours;

(ii) requires any official missing person
report relating to such student be referred
immediately to the institution’s police or
campus security department; and

(iii) if, on investigation of the official re-
port, such department determines that the
missing student has been missing for more
than 24 hours, requires—

(I) such department to contact the in-
dividual identified by such student under
subparagraph (A)();

(IT) if such student is under 18 years of
age, and not an emancipated individual,
the institution to immediately contact
the custodial parent or legal guardian of
such student; and

(ITI) if subclauses (I) or (II) do not
apply to a student determined to be a
missing person, inform the appropriate
law enforcement agency.

(2) Rule of construction

Nothing in this subsection shall be con-
strued—

(A) to provide a private right of action to
any person to enforce any provision of this
subsection; or

(B) to create a cause of action against any
institution of higher education or any em-
ployee of the institution for any civil liabil-
ity.
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(k) Notice to students concerning penalties for
drug violations

(1) Notice upon enrollment

Each institution of higher education shall
provide to each student, upon enrollment, a
separate, clear, and conspicuous written no-
tice that advises the student of the penalties
under section 1091(r) of this title.

(2) Notice after loss of eligibility

An institution of higher education shall pro-
vide in a timely manner to each student who
has lost eligibility for any grant, loan, or
work-study assistance under this subchapter
and part C of subchapter I of chapter 34 of title
42 as a result of the penalties listed under sec-
tion 1091(r)(1) of this title a separate, clear,
and conspicuous written notice that notifies
the student of the loss of eligibility and ad-
vises the student of the ways in which the stu-
dent can regain eligibility under section
1091(r)(2) of this title.

(I) Entrance counseling for borrowers
(1) Disclosure required prior to disbursement
(A) In general

Each eligible institution shall, at or prior
to the time of a disbursement to a first-time
borrower of a loan made, insured, or guaran-
teed under part B (other than a loan made
pursuant to section 1078-3 of this title or a
loan made on behalf of a student pursuant to
section 1078-2 of this title) or made under
part C (other than a Federal Direct Consoli-
dation Loan or a Federal Direct PLUS loan
made on behalf of a student), ensure that the
borrower receives comprehensive informa-
tion on the terms and conditions of the loan
and of the responsibilities the borrower has
with respect to such loan in accordance with
paragraph (2). Such information—

(i) shall be provided in a simple and un-
derstandable manner; and
(ii) may be provided—

(I) during an entrance counseling ses-
sion conduction in person;

(IT) on a separate written form pro-
vided to the borrower that the borrower
signs and returns to the institution; or

(ITII) online, with the borrower ac-
knowledging receipt of the information.

(B) Use of interactive programs

The Secretary shall encourage institutions
to carry out the requirements of subpara-
graph (A) through the use of interactive pro-
grams that test the borrower’s understand-
ing of the terms and conditions of the bor-
rower’s loans under part B or C, using simple
and understandable language and clear for-
matting.

(2) Information to be provided

The information to be provided to the bor-
rower under paragraph (1)(A) shall include the
following:

(A) To the extent practicable, the effect of
accepting the loan to be disbursed on the eli-
gibility of the borrower for other forms of
student financial assistance.

(B) An explanation of the use of the master
promissory note.
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(C) Information on how interest accrues
and is capitalized during periods when the
interest is not paid by either the borrower or
the Secretary.

(D) In the case of a loan made under sec-
tion 1078-2 or 1078-8 of this title, a Federal
Direct PLUS Loan, or a Federal Direct Un-
subsidized Stafford Loan, the option of the
borrower to pay the interest while the bor-
rower is in school.

(E) The definition of half-time enrollment
at the institution, during regular terms and
summer school, if applicable, and the conse-
quences of not maintaining half-time enroll-
ment.

(F) An explanation of the importance of
contacting the appropriate offices at the in-
stitution of higher education if the borrower
withdraws prior to completing the borrow-
er’s program of study so that the institution
can provide exit counseling, including infor-
mation regarding the borrower’s repayment
options and loan consolidation.

(G) Sample monthly repayment amounts
based on—

(i) a range of levels of indebtedness of—
(ID) borrowers of loans under section
1078 or 1078-8 of this title; and
(IT) as appropriate, graduate borrowers
of loans under section 1078, 1078-2, or
1078-8 of this title; or

(ii) the average cumulative indebtedness
of other borrowers in the same program as
the borrower at the same institution.

(H) The obligation of the borrower to
repay the full amount of the loan, regardless
of whether the borrower completes or does
not complete the program in which the bor-
rower is enrolled within the regular time for
program completion.

(I) The likely consequences of default on
the loan, including adverse credit reports,
delinquent debt collection procedures under
Federal law, and litigation.

(J) Information on the National Student
Loan Data System and how the borrower can
access the borrower’s records.

(K) The name of and contact information
for the individual the borrower may contact
if the borrower has any questions about the
borrower’s rights and responsibilities or the
terms and conditions of the loan.

(m) Disclosures of reimbursements for service on

advisory boards
(1) Disclosure

Each institution of higher education partici-
pating in any program under this subchapter
and part C of subchapter I of chapter 34 of title
42 shall report, on an annual basis, to the Sec-
retary, any reasonable expenses paid or pro-
vided under section 1650(d) of title 15 to any
employee who is employed in the financial aid
office of the institution, or who otherwise has
responsibilities with respect to education
loans or other financial aid of the institution.
Such reports shall include—

(A) the amount for each specific instance
of reasonable expenses paid or provided;

(B) the name of the financial aid official,
other employee, or agent to whom the ex-
penses were paid or provided;
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(C) the dates of the activity for which the
expenses were paid or provided; and

(D) a brief description of the activity for
which the expenses were paid or provided.

(2) Report to Congress

The Secretary shall summarize the informa-
tion received from institutions of higher edu-
cation under paragraph (1) in a report and
transmit such report annually to the authoriz-
ing committees.

(Pub. L. 89-329, title IV, §485, as added Pub. L.
99-498, title IV, §407(a), Oct. 17, 1986, 100 Stat.
1482; amended Pub. L. 100-50, §15(10), (11), June 3,
1987, 101 Stat. 357; Pub. L. 101-542, title I,
§§103(a), (b), 104(a), title II, §204(a), Nov. 8, 1990,
104 Stat. 2381-2385; Pub. L. 101-610, title II,
§§201-203, Nov. 16, 1990, 104 Stat. 3171, 3172; Pub.
L. 102-26, §10(a)-(d), Apr. 9, 1991, 105 Stat. 128;
Pub. L. 102-164, title VI, §603, Nov. 15, 1991, 105
Stat. 1066; Pub. L. 102-325, title IV, §486(a)-(c)(2),
July 23, 1992, 106 Stat. 620, 621; Pub. L. 103-208,
§2(h)(28)-(37), (k)(9), Dec. 20, 1993, 107 Stat. 2477,
2486; Pub. L. 103-382, title III, §360B(c), Oct. 20,
1994, 108 Stat. 3970; Pub. L. 104-208, div. A, title
I, §101(e) [title III, §308], Sept. 30, 1996, 110 Stat.
3009-233, 3009-262; Pub. L. 105-18, title VI,
§60001(a), June 12, 1997, 111 Stat. 214; Pub. L.
105-244, title I, §102(b)(3), title IV, §486, Oct. 7,
1998, 112 Stat. 1622, 1741; Pub. L. 106-386, div. B,
title VI, §1601(c)(1), Oct. 28, 2000, 114 Stat. 1537;
Pub. L. 110-315, title I, §103(b)(11), title IV, §488,
title X, §1011(c), Aug. 14, 2008, 122 Stat. 3090, 3293,
3482; Pub. L. 111-39, title IV, §407(b)(5), July 1,
2009, 123 Stat. 1951.)

REFERENCES IN TEXT

Section 14071 of title 42, referred to in subsec. (f)(1)(I),
was repealed by Pub. L. 109-248, title I, §129(a), July 27,
2006, 120 Stat. 600.

The Hate Crime Statistics Act, referred to in subsec.
(7)), is Pub. L. 101-275, Apr. 23, 1990, 104 Stat. 140,
which is set out as a note under section 534 of Title 28,
Judiciary and Judicial Procedure.

The General Education Provisions Act, referred to in
subsec. (h)(2)(C), is title IV of Pub. L. 90-247, Jan. 2,
1968, 81 Stat. 814, which is classified generally to chap-
ter 31 (§1221 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1221 of this
title and Tables.

Section 264 of the Health Insurance Portability and
Accountability Act of 1996, referred to in subsec.
(1)(5)(B), is section 264 of title II of Pub. L. 104-191, Aug.
21, 1996, 110 Stat. 2033, which is set out as a note under
section 1320d-2 of Title 42, The Public Health and Wel-
fare.

PRIOR PROVISIONS

A prior section 1092, Pub. L. 89-329, title IV, §485, as
added Pub. L. 96-374, title IV, §451(a), Oct. 3, 1980, 94
Stat. 1449, related to provision of institutional and fi-
nancial assistance information for students, prior to
the general revision of this part by Pub. L. 99-498.

Another prior section 1092, Pub. L. 89-329, title V,
§508, formerly §502, Nov. 8, 1965, 79 Stat. 1255; renum-
bered §508 and amended Pub. L. 90-35, §§2(b), 7, June 29,
1967, 81 Stat. 82, 93, prohibited the making of payments
for religious purposes for authorized programs, prior to
repeal by Pub. L. 94-482, title I, §151(a)(2), Oct. 12, 1976,
90 Stat. 2151.

AMENDMENTS

2009—Subsec. (a)(1). Pub. L. 111-39, §407(b)(5)(A)({1) (D),
substituted ‘‘commonly known as the ‘Family Edu-
cational Rights and Privacy Act of 1974’ for ‘‘also re-
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ferred to as the Family Educational Rights and Privacy
Act 0of 1974 in introductory provisions.

Subsec. (a)(1)(I). Pub. L. 111-39, §407(b)(5)(A)({1)AD),
substituted ‘‘students with disabilities” for ‘‘handi-
capped students’.

Subsec. (a)(4)(B). Pub. L. 111-39, §407(b)(6)(A)(ii), in-
serted ‘‘during which’ after ‘‘time period’.

Subsec. (a)(M)(B)(Iv). Pub. L. 111-39, §407(b)(5)(A)({ii),
inserted ‘‘education’ after ‘‘higher’ in introductory
provisions.

Subsec. (e)(3)(B). Pub. L. 111-39, §407(b)(5)(B), inserted
“‘during which’ after ‘‘time period”.

Subsec. (f)(1). Pub. L. 111-39, §407(b)(5)(C), inserted
“of”” after ‘‘foreign institution” in introductory provi-
sions.

Subsec. (H)(3), @DA), (b), (B)(A). Pub. L. 111-39,
§407(b)(5)(C)(ii), substituted ‘‘under this subchapter and
part C of subchapter I of chapter 34 of title 42, other
than a foreign institution of higher education,” for
‘‘under this subchapter and part C of subchapter I of
chapter 34 of title 42°.

Subsec. (g)(2). Pub. L. 111-39, §407(b)(5)(D),
stituted ‘“‘paragraph (1)(G)”’ for ‘“‘subparagraph (G)"’.

Subsec. (1)(2), (3). Pub. L. 111-39, §407(b)(5)(E)(1), (i),
substituted ‘‘institution described in paragraph (1) for
‘‘eligible institution participating in any program
under this subchapter and part C of subchapter I of
chapter 34 of title 42°°.

Subsec. (1)(6)(B). Pub. L. 111-39, §407(b)(5)(E)(iii), sub-
stituted ‘‘commonly known as the ‘Family Educational
Rights and Privacy Act of 1974’ for ‘“‘the Family Edu-
cational Rights and Privacy Act of 1974”.

Subsec. (k)(2). Pub. L. 111-39, §407(b)(5)(F'), inserted
‘“‘section’ before “1091(r)(1)”.

Subsec. (I)(1)(A). Pub. L. 111-39, §407(b)(6)(G), sub-
stituted ‘‘paragraph (2) for ‘‘subparagraph (B)” in in-
troductory provisions.

2008—Subsec. @) D(G)H(EV).
§488(a)(1)(A), added cl. (iv).

Subsec. (a)(1)(M). Pub. L. 110-315, §488(a)(1)(B), added
subpar. (M) and struck out former subpar. (M) which
read as follows: ‘‘the terms and conditions under which
students receiving guaranteed student loans under part
B of this subchapter or direct student loans under part
D of this subchapter, or both, may—

‘(i) obtain deferral of the repayment of the prin-
cipal and interest for service under the Peace Corps
Act (as established by the Peace Corps Act (22 U.S.C.
25601 et seq.)) or under the Domestic Volunteer Service
Act of 1973, or for comparable full-time service as a
volunteer for a tax-exempt organization of dem-
onstrated effectiveness in the field of community
service, and

‘“(ii) obtain partial cancellation of the student loan
for service under the Peace Corps Act (as established
by the Peace Corps Act (22 U.S.C. 2501 et seq.)) under
the Domestic Volunteer Service Act of 1973 or, for
comparable full-time service as a volunteer for a tax-
exempt organization of demonstrated effectiveness in
the field of community service;”’.

Subsec. (a)()(P) to (V). Pub. L.
§488(a)(1)(C)—~(E), added subpars. (P) to (V).

Subsec. (a)(4). Pub. L. 110-315, §488(a)(2), added par. (4)
and struck out former par. (4) which read as follows:
‘““For purposes of this section, institutions may exclude
from the information disclosed in accordance with sub-
paragraph (L) of paragraph (1) the completion or grad-
uation rates of students who leave school to serve in
the armed services, on official church missions, or with
a recognized foreign aid service of the Federal Govern-
ment.”

Subsec. (a)(7). Pub. L. 110-315, §488(a)(3), added par.

sub-

Pub. L. 110-315,

110-315,

M.

Subsec. (b)(1)(A). Pub. L. 110-315, §488(b), which di-
rected the general amendment of subpar. (A), with the
new subpar. (A) including a subsec. (b) designation and
heading and par. (1) designation, was executed by sub-
stituting the new subpar. (A) without the added subsec.
(b) designation and heading and par. (1) designation for
the existing subpar. (A), to reflect the probable intent



§1092

of Congress. Prior to amendment, subpar. (A) read as
follows: ‘“Each eligible institution shall, through finan-
cial aid officers or otherwise, make available counsel-
ing to borrowers of loans which are made, insured, or
guaranteed under part B (other than loans made pursu-
ant to section 1078-2 of this title) of this subchapter or
made under part C or D of this subchapter prior to the
completion of the course of study for which the bor-
rower enrolled at the institution or at the time of de-
parture from such institution. The counseling required
by this subsection shall include—
‘(i) the average anticipated monthly repayments, a
review of the repayment options available, and such
debt and management strategies as the institution
determines are designed to facilitate the repayment
of such indebtedness; and
‘“(ii) the terms and conditions under which the stu-
dent may obtain partial cancellation or defer repay-
ment of the principal and interest pursuant to sec-
tions 1078(b), 1087dd(c)(2), and 1087ee of this title.”
Subsec. (d)(1). Pub. L. 110-315, §488(c)(1), inserted
“Such information shall also include information on
the various payment options available for student
loans, including income-sensitive and income-based re-
payment plans for loans made, insured, or guaranteed
under part B and income-contingent and income-based
repayment plans for loans made under part C.”” before
“In addition, such information” and ‘‘The Secretary
shall also provide information on loan forbearance, in-
cluding the increase in debt that results from capital-
ization of interest.” before ‘‘Such information shall be
provided”’.

Subsec. (d)(4). Pub. L. 110-315, §488(c)(2), added par.

4).

Subsec. (e)(3). Pub. L. 110-315, §488(d), amended par.
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘“For purposes of this subsection, institutions
may exclude from the reporting requirements under
paragraphs (1) and (2) the completion or graduation
rates of students and student athletes who leave school
to serve in the armed services, on official church mis-
sions, or with a recognized foreign aid service of the
Federal Government.”

Subsec. (f)(1). Pub. L. 110-315, §488(e)(1)(A), inserted
¢, other than a foreign institution higher education,”
after ‘‘chapter 34 of title 42’ in introductory provisions.

Subsec. (HH(A)(C){i) to (iii). Pub. L. 110-315,
§488(e)(1)(B), added cls. (i) to (iii) and struck out former
cls. (i) and (ii) which read as follows:

‘(i) the enforcement authority of security personnel,
including their working relationship with State and
local police agencies; and

‘‘(ii) policies which encourage accurate and prompt
reporting of all crimes to the campus police and the ap-
propriate police agencies.”’

Subsec. (f)(1)(F)(ii). Pub. L. 110-315, §488(e)(1)(C), sub-
stituted ‘‘clause (i), of larceny-theft, simple assault, in-
timidation, and destruction, damage, or vandalism of
property, and of” for ‘‘clause (i), and” and inserted a
comma after ‘‘any person’’.

Subsec. (H)(1)(J). Pub. L. 110-315, §488(e)(1)(D), added
subpar. (J).

Subsec. (f)(6)(A). Pub. L. 110-315, §103(b)(11), sub-
stituted ‘‘authorizing committees’ for ‘“‘Committee on
Education and the Workforce of the House of Rep-
resentatives and the Committee on Labor and Human
Resources of the Senate’.

Subsec. (£)(15) to (18). Pub. L. 110-315, §488(e)(2), (3),
added pars. (15) to (17) and redesignated former par. (15)
as (18).

Subsec. (g)(4)(B) to (D). Pub. L. 110-315, §488(f), redes-
ignated subpars. (C) and (D) as (B) and (C), respectively,
struck out ‘“‘and the report to Congress described in
subparagraph (B)”’ after ‘‘subparagraph (A)”’ in subpar.
(B) and ‘‘the information reported under subparagraph
(B) and” after ‘‘availability of’ in subpar. (C), and
struck out former subpar. (B) which read as follows:
“The Secretary shall prepare a report regarding the in-
formation received under subparagraph (A) and submit
such report to the Committee on Education and the
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Workforce of the House of Representatives and the
Committee on Labor and Human Resources of the Sen-
ate by April 1, 2000. The report shall—
‘(1) summarize the information and identify trends
in the information;
‘“(ii) aggregate the information by divisions of the
National Collegiate Athletic Association; and
¢“(iii) contain information on each individual insti-
tution of higher education.”
Subsecs. (h) to (I). Pub. L. 110-315, §488(g), added sub-
secs. (h) to (1).
Subsec. (m). Pub. L. 110-315, §1011(c), added subsec.
(m).
2000—Subsec. (f)(1)(I). Pub. L. 106-386 added subpar.

D).

1998—Subsec. (a)(1). Pub. L. 105-244, §486(a)(1)(B), in
introductory provisions, inserted after second sentence
‘““‘Hach eligible institution shall, on an annual basis,
provide to all enrolled students a list of the informa-
tion that is required to be provided by institutions to
students by this section and section 1232g of this title,
together with a statement of the procedures required to
obtain such information.”

Pub. L. 105-244, §486(a)(1)(A), in introductory provi-
sions, substituted ‘‘upon request, through appropriate
publications, mailings, and electronic media, to an en-
rolled student and to any prospective student’” for
¢, through appropriate publications and mailings, to
all current students, and to any prospective student
upon request’’.

Subsec. (a)(1)(F). Pub. L. 105-244, §486(a)(1)(C), amend-
ed subpar. (F) generally. Prior to amendment, subpar.
(F) read as follows: ‘‘a statement of the refund policy
of the institution, as determined under section 1091b of
this title, for the return of unearned tuition and fees or
other refundable portion of cost, as described in sub-
paragraph (E) of this paragraph, which refunds shall be
credited in the following order:

‘(1) to outstanding balances on loans under part B
of this subchapter for the period of enrollment for
which a refund is required,

‘(ii) to outstanding balances on loans under part C
of this subchapter for the period of enrollment for
which a refund is required,

‘‘(iii) to outstanding balances on loans under part D
of this subchapter for the period of enrollment for
which a refund is required,

‘“(iv) to awards under subpart 1 of part A of this
subchapter,

‘“(v) to awards under subpart 3 of part A of this sub-
chapter,

‘‘(vi) to other student assistance, and

‘(vii) to the student;”.

Subsec. (a)(1)(O). Pub. L. 105-244, §486(a)(1)(D)—(F),
added subpar. (O).

Subsec. (a)(3)(A). Pub. L. 105-244, §486(a)(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘shall, for any academic year begin-
ning more than 270 days after the Secretary first pre-
scribes final regulations pursuant to such subparagraph
(L), be made available to current and prospective stu-
dents prior to enrolling or entering into any financial
obligation; and”’.

Subsec. (a)(6). Pub. L. 105-244, §486(a)(3), added par.
(6).
Subsec. (b)(1)(A). Pub. L. 105-244, §486(b)(1), struck
out ‘‘(individually or in groups)”’ after ‘‘counseling to
borrowers’ in introductory provisions.

Subsec. (b)(2)(C). Pub. L. 105-244, §486(b)(2), added sub-
par. (C).

Subsec. (d). Pub. L. 105-244, §486(c), designated exist-
ing provisions as par. (1), redesignated former pars. (1)
and (2) as subpars. (A) and (B), respectively, and added
pars. (2) and (3).

Subsec. (e)(2). Pub. L. 105-244, §486(d)(1), substituted
‘‘the student’s parents, guidance’ for ‘‘his parents, his
guidance” and inserted at end ‘‘If the institution is a
member of a national collegiate athletic association
that compiles graduation rate data on behalf of the as-
sociation’s member institutions that the Secretary de-
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termines is substantially comparable to the informa-
tion described in paragraph (1), the distribution of the
compilation of such data to all secondary schools in the
United States shall fulfill the responsibility of the in-
stitution to provide information to a prospective stu-
dent athlete’s guidance counselor and coach.”

Subsec. (e)(9). Pub. L. 105-244, §486(d)(2), amended par.
(9) generally. Prior to amendment, par. (9) read as fol-
lows: ““This subsection shall not be effective until the
first July 1 that follows, by more than 270 days, the
date on which the Secretary first prescribes final regu-
lations pursuant to this subsection. The reports re-
quired by this subsection shall be due on that July 1
and each succeeding July 1 and shall cover the 1l-year
period ending August 31 of the preceding year.”

Subsec. (H)(1)(F). Pub. L. 105-244, §486(e)(1)(A), amend-
ed subpar. (F') generally. Prior to amendment, subpar.
(F) read as follows: ‘‘Statistics concerning the occur-
rence on campus, during the most recent calendar year,
and during the 2 preceding calendar years for which
data are available, of the following criminal offenses
reported to campus security authorities or local police
agencies—

‘(i) murder;

‘‘(ii) sex offenses, forcible or nonforcible;

‘“(iii) robbery;

‘(iv) aggravated assault;

‘“(v) burglary; and

“‘(vi) motor vehicle theft.”

Subsec. (f)(1)(H). Pub. L. 105244, §486(e)(1)(B), (C), re-
designated subpar. (I) as (H) and struck out former sub-
par. (H) which read as follows: ‘‘Statistics concerning
the number of arrests for the following crimes occur-
ring on campus:

‘(i) liquor law violations;

‘“(ii) drug abuse violations; and

‘“(iii) weapons possessions.”

Subsec. (f)(1)(I). Pub. L. 105-244, §486(e)(1)(C), redesig-
nated subpar. (I) as (H).

Pub. L. 105-244, §102(b)(3), substituted ‘‘section 1011i”
for ‘‘section 1145g”’.

Subsec. (f)(4). Pub. L. 105-244, §486(e)(6), added par. (4).
Former par. (4) redesignated (5).

Pub. L. 105-244, §486(e)(2)(A), which directed the sub-
stitution of ‘““‘On an annual basis, each’ for ‘“Upon re-
quest of the Secretary, each’ was executed by making
the substitution for ‘“‘Upon the request of the Sec-
retary, each’ to reflect the probable intent of Congress.

Pub. L. 105-244, §486(e)(2)(B), substituted ‘‘paragraph
(1)(F)” for ‘“‘paragraphs (1)(F) and (1)(H)’.

Subsec. (£)(4)(A). Pub. L. 105-244, §486(e)(2)(C)-(E),
substituted ‘‘and the Workforce” for ‘“‘and Labor’” and
©2000”” for ‘1995 and struck out ‘‘and’ at end.

Subsec. (£)(4)(B), (C). Pub. L. 105-244, §486(e)(2)(F), (&),
added subpar. (B) and redesignated former subpar. (B)
as (C).

Subsec. (f)(5). Pub. L. 105-244, §486(e)(b), redesignated
par. (4) as (b). Former par. (56) redesignated (6).

Subsec. (£)(5)(A). Pub. L. 105-244, §486(e)(3), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“‘For purposes of this subsection, the
term ‘campus’ includes—

‘(i) any building or property owned or controlled
by the institution of higher education within the
same reasonably contiguous geographic area and used
by the institution in direct support of, or related to
its educational purposes; or

‘(ii) any building or property owned or controlled
by student organizations recognized by the institu-
tion.”

Subsec. (f)(6). Pub. L. 105-244, §486(e)(5), redesignated
par. (b) as (6). Former par. (6) redesignated (7).

Pub. L. 105-244, §486(e)(4), substituted ‘‘paragraph
(1)(F)” for ‘“‘paragraphs (1)(F) and (1)(H)” and inserted
at end ‘“‘Such statistics shall not identify victims of
crimes or persons accused of crimes.”’

Subsec. ()(7), (8). Pub. L. 105-244, §486(e)(5), redesig-
nated pars. (6) and (7) as (7) and (8), respectively.

Subsec. (£)(9) to (15). Pub. L. 105244, §486(e)(7), added
pars. (9) to (15).
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Subsec. (2)(1)(I), (J). Pub. L. 105-244, §486(f)(1), added
subpars. (I) and (J).

Subsec. (g)(4), (5). Pub. L. 105-244, §486(f)(2)-(4), added
par. (4), redesignated former par. (4) as (b), and struck
out heading and text of former par. (5). Text read as fol-
lows: ‘““The Secretary shall issue final regulations to
implement the requirements of this subsection not
later than 180 days following October 20, 1994. Each in-
stitution described in paragraph (1) shall make avail-
able its first report pursuant to this section not later
than October 1, 1996.”

1997—Subsec. (a)(3)(B). Pub. L. 105-18, §60001(a)(1),
substituted ‘“August 31 for ‘“‘June 30”’.

Subsec. (e)(9). Pub. L. 105-18, §60001(a)(2), substituted
‘““‘August 31" for ‘‘August 30’.

1996—Subsec. (e)(9). Pub. L. 104-208 substituted ‘‘Au-
gust 30"’ for ‘‘June 30”°.

1994—Subsec. (g). Pub. L. 103-382 added subsec. (g).

1993—Subsec. (a)(1)(F)(1) to (iii). Pub. L. 103-208,
§2(h)(28), inserted before comma at end ‘‘for the period
of enrollment for which a refund is required”.

Subsec. (a)(1)(F)(iv). Pub. L. 103-208, §2(h)(29), in-
serted “‘under” after ‘‘awards’.

Subsec. (2)(1)(F)(vi). Pub. L. 103-208, § 2(h)(32), redesig-
nated cl. (vii) as (vi) and struck out former cl. (vi)
which read as follows: ‘‘to awards under part C of sub-
chapter I of chapter 34 of title 42,”.

Subsec. (a)(1)(F)(vii). Pub. L. 103-208, §2(h)(32), redes-
ignated cl. (viii) as (vii). Former cl. (vii) redesignated
(vi).

Pub. L. 103-208, §2(h)(30), struck out ‘‘provided under
this subchapter and part C of subchapter I of chapter 34
of title 42 after ‘‘student assistance”.

Subsec. (a)(1)(F)(viii). Pub. L. 103-208, §2(h)(32), redes-
ignated cl. (viii) as (vii).

Pub. L. 103-208, §2(h)(31), struck out period after ‘‘stu-
dent”.

Subsec. (a)(1)(L). Pub. L. 103-208, §2(k)(9), amended di-
rectory language of Pub. L. 102-325, §486(a)(3). See 1992
Amendment note below.

Pub. L. 103-208, §2(h)(33), inserted comma, after ‘‘full-
time”’.

Subsec. (a)(3)(A). Pub. L. 103-208, §2(h)(34), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘shall be available beginning on July 1,
1993, and each year thereafter to current and prospec-
tive students prior to enrolling or entering into any fi-
nancial obligation; and”’.

Subsec. (b)(1)(A), (2)(A). Pub. L. 103-208, §2(h)(35), sub-
stituted ‘“‘under part’ for ‘‘under parts’’.

Subsec. (d). Pub. L. 103-208, §2(h)(36), inserted period
at end of penultimate sentence.

Subsec. (e)(9). Pub. L. 103-208, §2(h)(37), added subpar.
9.

1992—Subsec. (a)(1)(F). Pub. L. 102-325, §486(a)(1), in-
serted ‘‘, as determined under section 1091b of this
title,” after ‘‘of the institution’ and ‘‘, which refunds
shall be credited in the following order:”’ after ‘‘of this
paragraph’ and added cls. (i) to (viii).

Subsec. (a)(1)(K). Pub. L. 102-325, §486(a)(2), struck
out ‘““and’ at end.

Subsec. (a)(1)(L). Pub. L. 102-325, §486(a)(4), redesig-
nated subpar. (L), relating to deferral or partial can-
cellation of student loans, as (M).

Pub. L. 102-325, §486(a)(3), as amended by Pub. L.
103-208, §2(k)(9), amended subpar. (L), relating to com-
pletion or graduation rate, by substituting semicolon
for period at end.

Subsec. (a)(1)(M). Pub. L. 102-325, §486(a)(4), (5), redes-
ignated subpar. (L), relating to deferral or partial can-
cellation of student loans, as (M) and substituted
‘“; and” for period at end.

Subsec. (a)(1)(N). Pub. L. 102-325, §486(a)(6), added
subpar. (N).

Subsec. (b). Pub. L. 102-325, §486(b), amended subsec.
(b) generally, making changes in substance and struc-
ture of former text which related to exit counseling for
borrowers and borrower information.

Subsec. (f)(1)(F). Pub. L. 102-325, §486(c)(1), amended
subpar. (F') generally. Prior to amendment, subpar. (F)
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read as follows: ‘‘Statistics concerning the occurrence
on campus, during the most recent calendar year, and
during the 2 preceding calendar years for which data
are available, of the following criminal offenses re-
ported to campus security authorities or local police
agencies—

‘(i) murder;

‘‘(ii) rape;

¢“(iii) robbery;

‘“(iv) aggravated assault;

‘“(v) burglary; and

“(vi) motor vehicle theft.”

Subsec. (f)(7). Pub. L. 102-325, §486(c)(2), added par. (7).

1991—Subsec. (a)(1)(L). Pub. L. 102-26, §10(a), which
directed the insertion of ‘‘undergraduate’ after ‘‘full-
time” in subpar. (L), was executed to the subpar. (L)
added by Pub. L. 101-542, §103(a), relating to completion
or graduation rate, to reflect the probable intent of
Congress.

Subsec. (2)(3)(A) to (C). Pub. L. 102-26, §10(b), inserted
“and” at end of subpar. (A), substituted a period for
¢“; and” at end of subpar. (B), and struck out subpar. (C)
which read as follows: ‘‘shall be updated not less than
biennially.”’

Subsec. (a)(5). Pub. L. 102-26, §10(c), added par. (5).

Subsec. (b). Pub. L. 102-164 substituted ‘‘Exit counsel-
ing for borrowers; borrower information’ for ‘Exit
counseling for borrowers’ in heading and inserted at
end ‘“‘Each eligible institution shall require that the
borrower of a loan made under part B, part C, or part
D of this subchapter submit to the institution, during
the exit interview required by this subsection, the bor-
rower’s expected permanent address after leaving the
institution, regardless of the reason for leaving; the
name and address of the borrower’s expected employer
after leaving the institution; and the address of the
borrower’s next of kin. In the case of a loan made under
part B of this subchapter, the institution shall then
submit this information to the holder of the loan.”

Subsec. (f)(1). Pub. L. 102-26, §10(d), substituted ‘“Au-
gust 1, 1991, for ‘‘September 1, 1991,” in introductory
provisions, and in subpar. (F) substituted ‘‘calendar
year’” and ‘‘calendar years’ for ‘‘school year’” and
“‘school years’, respectively.

1990—Subsec. (a)(1)(L). Pub. L. 101-610, §201, added
subpar. (L) relating to deferral or partial cancellation
of student loans.

Pub. L. 101-542, §103(a), added subpar. (L) relating to
completion or graduation rate.

Subsec. (a)(3), (4). Pub. L. 101-542, §103(b), added pars.
(3) and (4).

Subsec. (b)(3). Pub. L. 101-610, §202, added par. (3).

Subsec. (d). Pub. L. 101-610, §203, inserted before last
sentence ‘‘The Secretary shall provide information con-
cerning the specific terms and conditions under which
students may obtain partial or total cancellation or
defer repayment of loans for service, shall indicate (in
terms of the Federal minimum wage) the maximum
level of compensation and allowances that a student
borrower may receive from a tax-exempt organization
to qualify for a deferment, and shall explicitly state
that students may qualify for such partial cancella-
tions or deferments when they serve as a paid employee
of a tax-exempt organization”.

Subsec. (e). Pub. L. 101-542, §104(a), added subsec. (e).

Subsec. (f). Pub. L. 101-542, §204(a), added subsec. (f).

1987—Subsec. (b). Pub. L. 100-50, §15(10), inserted
‘“‘(other than loans made pursuant to section 1078-2 of
this title)”’ after ‘‘part B of this subchapter’.

Subsec. (d). Pub. L. 100-50, §15(11), inserted after sec-
ond sentence ‘‘In addition, such information shall in-
clude information to enable borrowers to assess the
practical consequences of loan consolidation, including
differences in deferment eligibility, interest rates,
monthly payments, and finance charges, and samples of
loan consolidation profiles to illustrate such conse-
quences.”’

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
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2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-386, div. B, title VI, §1601(c)(2), Oct. 28,
2000, 114 Stat. 1538, provided that: ‘“The amendment
made by this subsection [amending this section] shall
take effect 2 years after the date of the enactment of
this Act [Oct. 28, 2000].”

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 60001(b) of Pub. L. 105-18 provided that:

‘(1) IN GENERAL.—Except as provided in paragraph
(2), the amendments made by subsection (a) [amending
this section] are effective upon enactment [June 12,
1997].

‘(2) INFORMATION DISSEMINATION.—No institution
shall be required to comply with the amendment made
by subsection (a)(1) [amending this section] before July
1, 1998.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-208 effective as if included
in the Higher Education Amendments of 1992, Pub. L.
102-325, except as otherwise provided, see section 5(a) of
Pub. L. 103-208, set out as a note under section 1051 of
this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by section 486(a), (b), and (c)(2) of Pub. L.
102-325 effective July 23, 1992, except that changes re-
lating to disclosures effective with respect to periods of
enrollment beginning on or after July 1, 1993, see sec-
tion 498 of Pub. L. 102-325, set out as a note under sec-
tion 1088 of this title.

Section 486(c)(3) of Pub. L. 102-325 provided that:
““The amendment made by this subsection to subpara-
graph (F)(ii) of section 485(f)(1) of the Act [20 U.S.C.
1092(f)(1)(F)(di)] shall be effective with respect to re-
ports made pursuant to such section on or after Sep-
tember 1, 1993. The statistics required by subparagraph
(F) of such section shall—

‘“(A) in the report required on September 1, 1992, in-
clude statistics concerning the occurrence on campus
of offenses during the period from August 1, 1991, to
July 31, 1992;

‘“(B) in the report required on September 1, 1993, in-
clude statistics concerning the occurrence on campus
of offenses during (i) the period from August 1, 1991,
to December 31, 1991, and (ii) the calendar year 1992;

“(C) in the report required on September 1, 1994, in-
clude statistics concerning the occurrence on campus
of offenses during (i) the period from August 1, 1991,
to December 31, 1991, and (ii) the calendar years 1992
and 1993; and

‘(D) in the report required on September 1 of 1995
and each succeeding year, include statistics concern-
ing the occurrence on campus of offenses during the
three calendar years preceding the year in which the
report is made.”

EFFECTIVE DATE OF 1990 AMENDMENT

Section 104(b) of Pub. L. 101-542, as amended by Pub.
L. 102-26, §10(e), Apr. 9, 1991, 105 Stat. 128, provided
that: ‘““The report to the Secretary of Education re-
quired by the amendments made by this section
[amending this section] shall be due on July 1, 1993, and
annually thereafter, and shall cover the one-year pe-
riod ending on June 30 of the preceding year.”

Section 204(c) of Pub. L. 101-542 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on September 1, 1991, except that
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the requirement of section 485(f)(1)(F) and (H) of the
Higher Education Act of 1965 [subsec. (H)(1)(F), (H) of
this section] (as added by this section) shall be applied
to require statistics with respect to school years pre-
ceding the date of enactment of this Act [Nov. 8, 1990]
only to the extent that data concerning such years is
reasonably available.”

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-50 effective as if enacted
as part of the Higher Education Amendments of 1986,
Pub. L. 99-498, see section 27 of Pub. L. 100-50, set out
as a note under section 1001 of this title.

EFFECTIVE DATE

Section effective Oct. 17, 1986, except as otherwise
provided, see section 2 of Pub. L. 99498, set out as a
note under section 1001 of this title.

Subsec. (b) of this section applicable only to periods
of enrollment beginning on or after July 1, 1987, see sec-
tion 407(b) of Pub. L. 99-498, set out as a note under sec-
tion 1091 of this title.

REGULATIONS

Section 401(a) of Pub. L. 101-542 provided that: ‘“The
Secretary is authorized to issue regulations to carry
out the provisions of this Act [amending this section
and sections 1085, 1094, and 1232g of this title and enact-
ing provisions set out as notes under this section and
section 1001 of this title].”

MODEL INSTITUTION FINANCIAL AID OFFER FORM

Pub. L. 110-315, title IV, §484, Aug. 14, 2008, 122 Stat.
3286, provided that:

‘“‘(a) MODEL FORMAT.—The Secretary of Education
shall—

‘(1) not later than six months after the date of en-
actment of the Higher Education Opportunity Act
[Aug. 14, 2008], convene a group of students, families
of students, secondary school guidance counselors,
representatives of institutions of higher education
(including financial aid administrators, registrars,
and business officers), and nonprofit consumer groups
for the purpose of offering recommendations for im-
provements that—

‘“(A) can be made to financial aid offer forms; and

‘“(B) include the information described in sub-
section (b);

‘(2) develop a model format for financial aid offer
forms based on the recommendations of the group;
and

‘(3) not later than one year after the date of enact-
ment of the Higher Education Opportunity Act—

‘“(A) submit recommendations to the authorizing
committees (as defined in section 103 of the Higher
Education Act of 1965 (20 U.S.C. 1003); and

‘(B) make the recommendations and model for-
mat widely available.

“(b) CONTENTS.—The recommendations developed
under subsection (a) for model financial aid offer forms
shall include, in a consumer-friendly manner that is
simple and understandable, the following:

‘(1) Information on the student’s cost of attend-
ance, including the following:

‘“(A) Tuition and fees.

‘(B) Room and board costs.

‘“(C) Books and supplies.

‘(D) Transportation.

‘“(2) The amount of financial aid that the student
does not have to repay, such as scholarships, grants,
and work-study assistance, offered to the student for
such year, and the conditions of such financial aid.

‘(3) The types and amounts of loans under part B,
D, or E of title IV of the Higher Education Act of 1965
(20 U.S.C. 1071 et seq., 1087a et seq., 1087aa et seq.) for
which the student is eligible for such year, and the
applicable terms and conditions of such loans.

‘“(4) The net amount that the student, or the stu-
dent’s family on behalf of the student, will have to
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pay for the student to attend the institution for such
year, equal to—
““(A) the cost of attendance for the student for
such year; minus
“(B) the amount of financial aid described in
paragraphs (2) and (3) that is offered in the finan-
cial aid offer form.

‘“(5) Where a student or the student’s family can
seek additional information regarding the financial
aid offered.

‘“(6) Any other information the Secretary of Edu-
cation determines necessary so that students and
parents can make informed student loan borrowing
decisions.”

CONGRESSIONAL FINDINGS

Section 360B(b) of Pub. L. 103-382 provided that: ‘“The
Congress finds that—

‘(1) participation in athletic pursuits plays an im-
portant role in teaching young Americans how to
work on teams, handle challenges and overcome ob-
stacles;

‘“(2) participation in athletic pursuits plays an im-
portant role in keeping the minds and bodies of
young Americans healthy and physically fit;

‘“(3) there is increasing concern among citizens,
educators, and public officials regarding the athletic
opportunities for young men and women at institu-
tions of higher education;

‘“(4) a recent study by the National Collegiate Ath-
letic Association found that in Division I-A institu-
tions, only 20 percent of the average athletic depart-
ment operations budget of $1,310,000 is spent on wom-
en’s athletics; 156 percent of the average recruiting
budget of $318,402 is spent on recruiting female ath-
letes; the average scholarship expenses for men is
$1,300,000 and $505,246 for women; and an average of
143 grants are awarded to male athletes and 59 to
women athletes;

‘“(5) female college athletes receive less than 18 per-
cent of the athletics recruiting dollar and less than 24
percent of the athletics operating dollar;

‘“(6) male college athletes receive approximately
$179,000,000 more per year in athletic scholarship
grants than female college athletes;

(7 prospective students and prospective student
athletes should be aware of the commitments of an
institution to providing equitable athletic opportuni-
ties for its men and women students; and

‘(8) knowledge of an institution’s expenditures for
women’s and men’s athletic programs would help pro-
spective students and prospective student athletes
make informed judgments about the commitments of
a given institution of higher education to providing
equitable athletic benefits to its men and women stu-
dents.”

Section 102 of Pub. L. 101-542 provided that: ‘‘The
Congress finds that—

(1) education is fundamental to the development
of individual citizens and the progress of the Nation
as a whole;

‘(2) there is increasing concern among citizens,
educators, and public officials regarding the aca-
demic performance of students at institutions of
higher education;

“3) a recent study by the National Institute of
Independent Colleges and Universities found that just
43 percent of students attending 4-year public col-
leges and universities and 54 percent of students en-
tering private institutions graduated within 6 years
of enrolling;

‘“(4) the academic performance of student athletes,
especially student athletes receiving football and
basketball scholarships, has been a source of great
concern in recent years;

‘“(56) more than 10,000 athletic scholarships are pro-
vided annually by institutions of higher education;

‘(6) prospective students and prospective student
athletes should be aware of the educational commit-
ments of an institution of higher education; and
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‘(7T knowledge of graduation rates would help pro-
spective students and prospective student athletes
make an informed judgment about the educational
benefits available at a given institution of higher
education.”

Pub. L. 101-542, title II, §202, Nov. 8, 1990, 104 Stat.
2384, provided that: ‘““The Congress finds that—

‘(1) the reported incidence of crime, particularly
violent crime, on some college campuses has steadily
risen in recent years;

‘“(2) although annual ‘National Campus Violence
Surveys’ indicate that roughly 80 percent of campus
crimes are committed by a student upon another stu-
dent and that approximately 95 percent of the campus
crimes that are violent are alcohol- or drug-related,
there are currently no comprehensive data on campus
crimes;

“(3) out of 8,000 postsecondary institutions partici-
pating in Federal student aid programs, only 352 col-
leges and universities voluntarily provide crime sta-
tistics directly through the Uniform Crime Report of
the Federal Bureau of Investigation, and other insti-
tutions report data indirectly, through local police
agencies or States, in a manner that does not permit
campus statistics to be separated;

‘“(4) several State legislatures have adopted or are
considering legislation to require reporting of cam-
pus crime statistics and dissemination of security
practices and procedures, but the bills are not uni-
form in their requirements and standards;

‘(5) students and employees of institutions of high-
er education should be aware of the incidence of
crime on campus and policies and procedures to pre-
vent crime or to report occurrences of crime;

‘(6) applicants for enrollment at a college or uni-
versity, and their parents, should have access to in-
formation about the crime statistics of that institu-
tion and its security policies and procedures; and

“(7T) while many institutions have established crime
preventive measures to increase the safety of cam-
puses, there is a clear need—

‘““(A) to encourage the development on all cam-
puses of security policies and procedures;

‘4(B) for uniformity and consistency in the report-
ing of crimes on campus; and

‘(C) to encourage the development of policies and
procedures to address sexual assaults and racial
violence on college campuses.”’

§1092a. Combined payment plan
(a) Eligibility for plan

Upon the request of the borrower, a lender de-
scribed in subparagraph (A), (B), or (C) of sec-
tion 1078-3(a)(1) of this title, or an eligible lend-
er as defined in section 719 of the Public Health
Service Act (42 U.S.C. 2920) may, with respect to
a consolidation loan made under section 1078-3
of this title (and section 1087-2(0) of this title as
in effect prior to the enactment of section 1078-3
of this title) and loans guaranteed under part A
of title VII of the Public Health Service Act (42
U.S.C. 292 et seq.), offer a combined payment
plan under which the lender shall submit one
bill to the borrower for the repayment of all
such loans for the monthly or other similar pe-
riod of repayment.
(b) Applicability of other requirements

A lender offering a combined payment plan
shall comply with all provisions of section 1078-3
of this title applicable to loans consolidated or
to be consolidated and shall comply with all pro-
visions of part A of title VII of the Public
Health Service Act (42 U.S.C. 292 et seq.) appli-
cable to loans under that subpart which are
made part of the combined payment plan, except
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that a lender offering a combined payment plan
under this section may offer consolidation loans
pursuant to section 1078-3(b)(1)(A) of this title if
such lender holds any outstanding loan of a bor-
rower which is selected for inclusion in a com-
bined payment plan.

(c) Lender eligibility

Such lender may offer a combined payment
plan only if—

(1) the lender holds an outstanding loan of
that borrower which is selected by the bor-
rower for incorporation into a combined pay-
ment plan pursuant to this section (including
loans which are selected by the borrower for
consolidation under this section); or

(2) the borrower certifies that the borrower
has sought and has been unable to obtain a
combined payment plan from the holders of
the outstanding loans of that borrower.

(d) Borrower selection of competing offers

In the case of multiple offers by lenders to ad-
minister a combined payment plan for a bor-
rower, the borrower shall select from among
them the lender to administer the combined
payment plan including its loan consolidation
component.

(e) Effect of plan

Upon selection of a lender to administer the
combined payment plan, the lender may reissue
any loan under part A of title VII of the Public
Health Service Act (42 U.S.C. 292 et seq.) se-
lected by the borrower for incorporation in the
combined payment plan which is not held by
such lender and the proceeds of such reissued
loan shall be paid by the lender to the holder or
holders of the loans so selected to discharge the
liability on such loans, if—

(1) the lender selected to administer the
combined payment plan has determined to its
satisfaction, in accordance with reasonable
and prudent business practices, for each loan
being reissued (A) that the loan is a legal,
valid, and binding obligation of the borrower;
(B) that each such loan was made and serviced
in compliance with applicable laws and regula-
tions; and (C) the insurance on such loan is in
full force and effect; and

(2) the loan being reissued was not in default
(as defined in section 707(e)(3) of the Public
Health Service Act [42 U.S.C. 292f(e)(3)]) at the
time the request for a combined payment plan
is made.

(f) Notes and insurance certificates

(1) Bach loan reissued under subsection (e) of
this section shall be evidenced by a note exe-
cuted by the borrower. The Secretary of Health
and Human Services shall insure such loan
under a certificate of comprehensive insurance
with no insurance limit, but any such certificate
shall only be issued to an authorized holder of
loans insured under part A of title VII of the
Public Health Service Act (42 U.S.C. 292 et seq.)
(including the Student Loan Marketing Associa-
tion). Such certificates shall provide that all
loans reissued under this section shall be fully
insured against loss of principal and interest.
Any insurance issued with respect to loans re-
issued under this section shall be excluded from
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